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Rescuing Public Justification from Public Reason Liberalism

Fabian Wendt

Public reason liberals from John Rawls to GeraldsGaphold a principle of public justifica-
tion as a core commitment of their theories. Gsitid public reason liberalism have some-
times conceded that there is something compellbaytathe idea of public justification. But
so far there have not been many attempts to elebaral defend a comprehensive liberalism
that incorporates a principle of public justificati' In this article, | will spell out how public
justifiability could be integrated into a comprebes liberalism and | will defend the claim
that what is worthwhile about public justificatican be extracted from public reason liberal-
ism.

| proceed in three steps. First, | explain whatletto be at stake between public reason
liberals and comprehensive liberals, and why theldru of proof is on public reason liberals
(section 1). Second, | explain what role publictification could play in a comprehensive
liberalism, and | give two examples (section 2)irdhl present four objections against the
possibility of freeing public justification from plic reason liberalism without losing what is
worthwhile about public justification: that it dislas public reason (section 3), that the point
of public justification is lost outside public remsliberalism (section 4), that public reason
liberalism’s distinctively meta-level perspectivelost in comprehensive liberalism (section
5), and that comprehensive liberalism becomes gphiznic when introducing public justifi-
cation (section 6). | try to rebut all four objextis.

As a caveat, | should point out what | will not (@lele to) do in this article. First, | will
not try to defend a particular rationale for pulplistification. | presuppose that there is some-
thing attractive about public justification and rigae that we can have all that is attractive
about public justification without endorsing pubteason liberalism. This is the main point of
the article. However, when dealing with the objaatthat the point of public justification is
lost outside public reason liberalism, | will aa$t sketch some arguments why we should
care about public justification. Second, | will rd@fend and spell out a particular version of a
comprehensive liberalism that incorporates puhlgtification. The article moves on a more
abstract level, arguing that public justificatiooutd be incorporated in all kinds of compre-
hensive liberalism.

1. Public Reason Liberalism
Public reason liberalism is a family of views thatm one of the dominant schools of thought
in contemporary political philosophy. It is a fayndf views, and so there are many disagree-

1 Eberle 2002, Lott 2006, Ebbels-Duggan 2010 ant 846 may count as exceptions.
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ments among proponents of public reason libera{emad not all of them might even endorse
the label ‘public reason liberalism’).

Nonetheless | think it is fair to say that the cooenmitment of public reason liberalism
is a commitment to principle of public justificationThis principle sometimes comes in dis-
guise; in John Rawls’s work, for example, it isledla ‘liberal principle of legitimacy’. The
principle of public justification requires the pudbjustifiability of somethingand public rea-
son liberals differ in their views about the progebject of public justification. It could be
laws, constitutional essentials, political decisioooercion, claims to authority, moral rules,
or something elséFor the sake of simplicity, | will here work withprinciple of public justi-
fication that applies to laws, but my argumentsusth@lso apply to principles of public justi-
fication that apply to different things. Readersovwgrefer to apply the principle of public jus-
tification to something else may replace ‘laws’ twivhatever they regard as the proper
subject of the principle of public justification.

As a general formula, laws are publicly justifialatben all members of the relevant ‘pub-
lic’ have sufficient reason to accept them, wherd#taving sufficient reason’ is taken to be
relative to the individuals’ values and beliefst nelative to some external standard. Steven
Wall thus contrasts public justification with cacteess-based justificatioriWhile the former
aims to provide reasons that actually speak tadlevant parties, the latter aims to provide
reasons that are simply based on the facts andisoonal principles. Of course this formula
still allows for many different interpretations pdiblic justification. Proponents of public jus-
tification also have different views about who @ donstitute the relevant public, about
whether public justification requires public reasofne. reasons that are accessible to all
members of the public) or allows for a convergeat@on-public reasons, and about other
details. | am going to skip over all these issues.

Let me provide two paradigmatic examples for ppies of public justification as they
have been advocated by public reason liberals. Rawiberal principle of legitimacy’ re-
quires that ‘the basic structure and its publidgies are to be justifiable to all citizerfsAnd
Gerald Gaus’s ‘public justification principle’ says one version, that @&oercive lawL is
wrongful unless eachind every member of the publchas conclusive reason(®)to accept

2 For different views about the subject of publistjfication, see, for example, Nagel 1987: 223,
1991: 159, Larmore 1990: 348-349, 1999: 607-608yIRdA993/1996: 214, 2001: 91, Gaus
2011a: xiv, 2, Quong 2011: 273-287, Bird 2014.

3 Wwall 2002: 386, 2010: 126-127, 133, 136-137. Isirailar vein, Eberle distinguishes between
‘rational’ and ‘public’ justification (2002: 61-66)

4 Rawls 1993/1996: 224. The more official statenwnthe ‘liberal principle of legitimacy’ says
that ‘our exercise of political power is fully preponly when it is exercised in accordance with a
constitution the essentials of which all citizessfiiee and equal may reasonably be expected to
endorse in the light of principles and ideals ataiele to their common human reason.’
(1993/1996: 137, see 1993/1996: 217).



L.’ Later, in his bookThe Order of Public ReaspiGaus uses the term ‘not authoritative’
instead of ‘wrongful’, and applies the principletmmly to laws, but also to moral ruls.

What is special about public reason liberalismas jost that it advances a principle of
public justification. That principle also has ayepecial status. For Rawls, it is a principle of
‘legitimacy’, and for Gaus it determines whetheuke or law is ‘authoritative’. So the princi-
ple of public justification gives laws an importanbral status. Without satisfying the princi-
ple of public justification, they are not ‘legititg or ‘authoritative’. So let us say that the
core commitment of public reason liberalism isfiiwing principle:

(Py) Laws are legitimate only if they are publicly fdiable

To be illegitimate or not authoritative is certgimiot a minor moral worry about a law, what-
ever precise meaning may be given to those téiinarguably implies that the law ought not
to be enacted and enforced. As a principle ofilegity, (R) cannot be outweighed by com-
peting other moral considerations, and hencenbtsconceived as a mere ‘pro tanto’ princi-
ple® Neither does it allow for exceptions, and hends itot a mere ‘prima facie’ principle. It

specifies a strictly necessary condition for legécy.

But this is not yet sufficient to characterize palveason liberalism. Let me take Rawls’s
and Gaus'’s versions as paradigmatic examples dgairRawls, public reason liberalism (he
speaks of ‘political liberalism’) not only advancagrinciple of legitimacy, but also a theory
of justice. And, as is well-known, a conceptionjustice is to be compatible with a plurality
of reasonable ‘comprehensive doctrines’ and heraseth avoid taking a stance on moral,
philosophical, and religious issues that are desphitmong reasonable comprehensive doc-
trines. Rawls speaks of a ‘method of avoidafig®’conception of justice has to be ‘freestand-
ing’ and fit like a module into different comprelsére doctrines? Although Rawls’s own
conception of ‘justice as fairness’ is his favooiee, he emphasizes that there are other politi-
cal conceptions of justice, and that ‘in any acpditical society a number of differing liberal
political conceptions compete with another.’

How do justice and the principle of legitimacy telan Rawls’s account? Because the
principle of legitimacy requires the public justdition of constitutional essentials and matters
of basic justice, it requires that constitutionssentials and matters of basic justice conform

Gaus 2010a: 21.

The ‘basic principle of public justification’ say'A moral imperative $!” in contextC, based on
rule L, is an authoritative requirement of social moyatibly if each normal moral agent has suf-
ficient reasons tod) internalize rulel, (b) hold thatL requires®-type acts in circumstancé€s
and(c) moral agents generally conformlib(2011a: 263).

‘Legitimacy’ is often associated with the rigbtrule. Thus states and governments are legitimate
when they have the right to rule. But laws arethetkind of thing that could have rights, and so
‘legitimate’ must have some other, albeit relategshming here.

In Dancy’s parlance, it is an ‘absolute’ prineiphot a mere ‘contributory’ principle (2004: 5-6).

°  Rawls 1985: 231, 240 n. 22, 1987: 12.

10 Rawls 1985: 230-231, 1987: 3-4, 7-8, 1993/19960912, 40, 2001: 182-183.

11 Rawls 1993/1996: xlviii, see 1993/1996: xlix, 2226, 1997: 770, 774-775.



to a political conception of justice, but not to a pautar one. (All political conceptions of
justice are publicly justifiable). In that senskegitimacy’ (the principle of public justificati-
on) is ‘weaker’ than justice, yet ‘related’ to jicst, as Rawls say$.And both theories of jus-
tice and legitimacy are to abstain from controxarsnoral truths and hence remain in the
sphere of what is publicly justifiable. A law cag bnjust (or not fully just) and at the same
time legitimate, but a law cannot be just and atsame time not legitimate.

Just like Rawls wants to free his political thedmym controversial philosophical, reli-
gious and moral issues, Gaus wants to theorizgpermtently from controversial moral truths
and from the question of what reasons ‘there are’cpntrast to what reasons ‘people
have’)® One of the main differences to Rawls’s public cgakberalism is that he gives the
principle of public justification a much wider sapit applies not only to constitutional es-
sentials, but to all laws and also moral rules. &bwer, he assumes an ‘order of justification’
and applies the principle of public justificatiom abstract rights, first of alf. These rights
then determine what laws and rules are publiclyifjable. Gaus allows a pluralism of moral
standards including standards of justice amongrtifembers of the public’ to whom moral
rules and laws must be justifiadfeSome of the members of the public are classibatdils,
others are egalitarians and so forth. All membérghe public will have to accept less than
what they regard as optimal or perfectly just, whenprinciple of public justification does its
work: ‘[W]hen engaging in collective justificaticaboout a common framework for living, we
have reason to endorse common rules even wherdthegt align with our convictions about
what is optimal2® It is not perfectly clear, though, whether Gausilddoe willing to say that
one of the members of the public couldrlght about justicé/ since he sometimes suggests
that justicds whatever set of common laws and rules are pubjlicijfiable!®

So public reason liberalism not only advances acgple of public justification, it also
excludes all other moral considerations from pwdititheorizing and in particular from theo-
rizing about legitimacy. So there is a second ctaen of public reason liberalism:

(Q) Moral considerations beyond public justifiatyilare irrelevant for the legitimacy of
laws

(Q) doesnotimply that public reasons liberals have to dectarblic justifiability a necessary
and sufficientondition for the legitimacy of laws, as in théldaing principle:

12 Rawls 1993/1996: 427-428, see also Freeman 2B07-379. Similarly, according to Quong,
laws are to be publicly justifiable because thereeasonable disagreement about justice (2011:
131-135, 137, 219).

13 Gaus 2011a: 229-235.

14 Gaus 2011a: 275, 387, 510-511.

15 Gaus 2011a: 2, 277-278, 445, 548.

16 Gaus 2011a: 502-503, see 2016: 215.

17 See Gaus 2011a: 429, 445-446, 2016: 15, 183,22@3,249-250.

18 Gaus 1996: 121, 2010b: 237, 289his recent bookThe Tyranny of the Ideahe argues that an
‘Open Society’ that provides a framework for a plity of ‘perspectives on justice’ is needed to
even understand one’s own ideal of justice (20483, 2h. 2).
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(P2) Laws are legitimate if and only if they are pablijustifiable

This is so because there can be otteer-moralnecessary conditions for a law’s legitimacy or
authoritativeness, for example that the law is abtun place and recognized as such. Thus |
will work here with (R), not (R).

Of course one can imagine political theories tmatoese (P) while rejecting (Q). Public
justifiability would then be regarded as a necgssandition for legitimacy, but some other
moral qualities would be taken as necessary as Bellpublic reason liberalism, as | want to
understand it here, is committedtioth (P1) and (Q). | will call liberal political theoriedhat
reject both (P and (Q) ‘comprehensive’ forms of liberalism, fack of a better term. Liberal
political theories that endorseifPbut reject (Q) are hybrids and will be ignorestén

Critics of public reason liberalism have often &agl specific versions of public reason
liberalism, like, most prominently, John Rawls'fjtical liberalism’, but there have also
been attempts to refute public reason liberalisma agole. Thus it has been argued that the
principle of public justification is self-defeatirt§ And it has been argued that there is no co-
herent reason to idealize the constituency withiblip reason liberalism and that therefore
public reason liberalism leads to anarchism (copti@public reason liberals’ intention®).

But one need not find a defeating argument agaiabtic reason liberalism in order to
defeat it. The burden of proof lies on the sidgullic reason liberal.heyhave to show that
we have to make public justification an absoluiegple of legitimacy and disregard all oth-
er moral considerations when thinking about lawgitimacy, i.e. that we should endorse) (P
and (Q). They bear the burden of proof becausisatsight, many different kinds of moral
considerations seem to matter for politics in gahand for the legitimacy of laws in particu-
lar: considerations about justice, fairness, Ijpegtjuality, peace, stability, autonomy, democ-
racy, economic growth, public health, culture, #rg environment, and so on. At first sight,
at least, it seems that we certainly should relyhen‘full light of reason and trutf: We need
a strong argument to convince us to disregard afiafrconsiderations beyond public justifia-
bility in our thinking about the legitimacy of lawswill engage such argumenfsr public
reason liberalism only indirectly in this articlewill try to work the other way around and
show that we can rescue all that is worthwhile plagisible about public justification without
committing us to public reason liberalism. If tgtight, then it seems fair to say that public
reason liberalism will hardly be able to meet theden of proof it has.

2. How to Uphold Public Justification outside Public Reason Liberalism
Critics of public reason liberalism have sometimamarked that there is something compel-
ling about the principle of public justificationyen though public reason liberalism has to be

19 Wall 2002, 2013b, Enoch 2013: 170-173.
20 Enoch 2013: 164-170, 2015.
21 Raz 1990: 31.



rejected as a whole. There indeed is somethingiseone about non-publicly justifiable
laws?? But how could we integrate public justificatiortara comprehensive liberalism?

Comprehensive forms of liberalism, like all normaatipolitical theories, contain norma-
tive and evaluative claims about the realm of pditSuch claims can be formulated as ‘prin-
ciples’ (and sometimes it is convenient to do Smme principles may be absolute principles,
other principles may be pro tanto principles, semetimes outweighed by other principles,
and other principles may be prima facie principles, holding merely as rules of thumb, but
knowing exception$® Principles may invoke a great variety of categorihey may use the
vocabulary of good and bad, right and wrong, letatie and illegitimate, may and may not, or
refer to justice and many other specific moral gatees.

It is easy to see, then, that a comprehensivedliisen, while rejecting (B and (Q), could
endorse some principle of public justification tisatveaker than @.2* There are several pos-
sibilities. Here are four:

(P3) Laws are legitimate if they are publicly justifia

(Ps) The public justifiability of laws contributes tbeir legitimacy
(Ps) It is a desideratum of legitimacy that laws awblzly justifiable
(Ps) Public justifiability is a good-making quality &iws

(Ps) is a principle of legitimacy that takes publisiiiability as a sufficient condition for le-
gitimacy, but allows for the existence of legitimabut not publicly justifiable laws. It does
not regard public justifiability as a necessarydiban for legitimacy. Because laws may be
legitimate for other reasons but their public jiisthility, accepting (B) is compatible with a
rejection of (Q). (B) still is a principle of legitimacy, but public gtifiability is presented as
neither a necessary nor sufficient condition faitlenacy, but as one of several factors that
can contribute to the legitimacy of lawss)#s somewhat similar, but holds that, no matter
what other factors contribute to legitimacy, itaisvays a desideratum of legitimacy to have
publicly justifiable laws?® (Ps), in contrast, allows for perfectly legitimate lawhat are not

22 See Raz 1998: 51, Wall 2010: 137, 2013a: 488¢ck26015: 138-140. What they want to rescue
may in the end not be public justifiability, thoydtut ‘non-subjugation’ (but see also Wall 2016).
Non-subjugation is the ideal of not forcing peofeact against conscience, not subjecting them
to one’s directives. In contrast to public justfiion, it does not work with any idealization of
persons. | think that there is something valualideua public justificationand about non-
subjugation, but | concentrate on the former is tirticle. On non-subjugation see Wendt 2017.

2 Particularists like Dancy (2004) hold that thare no ‘principles’ in ethics, but they need not
reject loose prima facie principles that allow éxceptions. Their point is that every property that
usually makes a positive contribution can in certeontexts make a negative contribution to
one’s overall evaluation of something.

24 In my book | usually say that public justificatishould not be conceived as a strict principlé, bu
as one value among others (Wendt 2016: 8, 124184146, 155-157, 173-175). This should
not be understood as a rejection of principles (g, (Ps), (Ps), or (R).

25 Wall points out that one need not understand Ravarinciple as a strict necessary condition for
legitimacy; one could also understand it as a ndesderatum (Wall 2014: 417). This would
make Rawls’s theory a hybrid.



publicly justifiable. To make sense of the ideadflesideratum of legitimacy’ in P, leqiti-
macy has to be conceived as a gradual notion Hoaisafor degrees of legitimacy. There may
be a threshold of legitimacy that laws have to ph#sey are to be permissibly enacted and
enforced, but even laws above that threshold cétofaneet all desiderata of legitimacy and
hence differ in their degrees of legitimacy. Protes (B) and (R), in contrast, are compatible
with a non-gradual view of legitimacy, where legiéicy is pure all-or-nothing matter.sfP
finally, is not a principle of legitimacy at allt just states that public justifiability is a good-
making quality of laws, neither necessary, norisigiiit, nor contributory for legitimacy, nor
a desideratum of legitimacy. It just says that Wbetaws are publicly justifiable or not mat-
ters morally, among other things. Obviously)(B a weaker principle than for example)(P
and so a comprehensive liberalism that incorpord@gss in a certain sense closer to public
reason liberalism than a comprehensive liberaliat tncorporates ¢@p. But what distin-
guishes all forms of comprehensive liberalism frpuablic reason liberalism is their rejection
of (P1) and (Q)%®

Let me now provide two more concrete examples &w R principle of public justifica-
tion like (Ps), (Ps), (Ps), or (R) could figure in a comprehensive liberalism. Taktural rights
libertarianism. For a natural rights libertariaentral principles of justice are principles about
people’s natural rights. These natural rights ate@vnership rights as well as rights to ap-
propriate external resources, maybe subject to smmef Lockean proviso. These principles
of justice, cashed out in terms of natural rightgy be based on deeper principles that may
have to do with respect for persons, or with aralidé persons as project pursuers, or with
human rationality or happiness. Further, they lply less deep principles about what state
institutions ought to do and what they ought notldo etc. How could public justifiability be
integrated into natural rights libertarianism? Ird think it would make much sense to add it
to the libertarian theory glistice But libertarians may not only endorse a theoryusfice,
but also care about other values, like peace,ddkip, and, indeed, public justifiability, and
so they could endorse a principle of the form a),(FPs), (P), or (R). That principle may
rest on other foundations than the libertarian gpiles of justice, but it may also rest on the
same foundations. And, together with libertariastige, it may co-determine the less deep
principles about what the state ought and oughtaodb, and it might also co-determine ver-
dicts about the legitimacy of laws, if it is3)P(Ps), or (R). So understood, public justifiability
will not be part of libertarianism understood athaory of justice, but it will be part of the
canon of values a libertarian can and should eedors

As a side-note: | often speak of ‘values’ in a eatltbose sense. Libertarian justice can be
taken as a ‘value’, even though it is formulatedeirms of people’s rights, not values. | think

2% Note that (B), (Ps), (Ps) and (R) do not specify how we ought to deal with conflitietween
public justifiability and other values. Therefothey are all compatible with the view that justice
always trumps public justifiability (and maybe ather values) in cases of conflict, but they are
also compatible with the view that public justifiitly always trumps justice and all other values
in cases of conflict. Of course they are also cdibfgawith the more plausible view that no value
always trumps all other values.



it is convenient to speak of ‘values’ as sets afsiderations that apply to evaluative and nor-
mative reasoning and have some common core or comationale.

Now take, as another example, a liberal perfediothieory. That theory does not start
with people’s rights, but gives the notion of theod center stage. Although there is a great
variety of perfectionist theories, let us here assuhat it is a theory that formulates a list of
what is objectively good, like autonorm{pleasure, knowledge, love, appreciation of art, de
velopment of excellences, etc. All these claimsualhat is good can be formulated as prin-
ciples again (if convenient). Liberal perfectionignil also uphold some principles about how
promoting the good is (pro tanto or prima facighti And it will uphold a principle saying
that political institutions should (pro tanto ormpa facie) be designed such that they promote
the good for all citizens (although some liberaff@etionists may also hold that active politi-
cal promotion of some goods is self-defeating)tidesmay be conceived as the set of distri-
butional principles that apply to the political protion of the good. Thus a perfectionist may
uphold a prioritarian constraint on how the goodyrha politically promoted, saying that the
worst-off have a certain priority. How could publisstifiability be added to such a perfection-
ist theory? As principle @, it could function as another item on the listobjectively good
things. As (B), (Ps), or (B), it could work as a principle that constrains hiine good may be
politically promoted, a principle that allows pubjustifiability and perfectionist values to co-
determine the legitimacy of laws.

These are just two examples for comprehensive fafntiberalism. Whatever you think
is morally right and good, you can (and probablgudtt) add public justifiability in one way
or another. This is easy and plausible. So why lshoe go with public reason liberalism and
exclude all moral considerations beyond publicifiadtility from assessments of the legiti-
macy of laws, as (Q) requires? | will now discusgesal objections against the possibility of
just extracting public justification from publicason liberalism. These objections all come
from the perspective of public reason liberals basiically state that what is worthwhile about
public justification is lost outside public reasldreralism. If these objections are convincing,
then public reason liberals make a big step towax@scoming their burden of proof. But |
will argue that the objections fail and that hemeecan and should reject public reason liber-
alism with its claims (B and (Q) and instead endorse a more modest plenafpublic justi-
fication within a comprehensive liberalism.

3. First Objection: No Public Reason

The first objection is that public reason libenadigs obviously not only about public justifica-
tion, but also aboupublic reason and that one loses the idea of public reason vyusatic
justification is embedded in a comprehensive libgema Public reason is to be distinguished
from public justification; it is a concept thatimportant to formulate norms for public rea-
soning and public debate (‘duties of civility’). Rawls’s version of public reason liberalism
(‘political liberalism’), public reason basicallg ia set if ideas; its content is given by the

27 Great emphasis on autonomy makes for the ‘libeharacter of a perfectionist theory.



family of political conceptions of justicd.Because political conceptions of justice fit iib
reasonable comprehensive doctrines, the contgmuildfc reason arpublic reasonsreasons
that are common ground for all reasonable doctrifiagblic reason [...] specifies the public
reasons in terms of which [particular] questiores tarbe politically decided® So in the end,
public reason simply is the set of public reasdie Rawlsian duty of civility, then, is a mor-
al duty that applies to judges, legislators, stdfeials and, under certain circumstances, to
citizens, and requires to present and act uponi@rarasons? Duties of civility are central to
Rawls’s public reason liberalism and, with modifioas, to many other public reason liber-
als. Andrew Lister, for example, argues that theyessential if we are to have some sort of
community in pluralist societies.

Now why should we lose the idea of public reaso, i@elatedly, the idea of duties of ci-
vility, when public justification is extracted fropublic reason liberalism? Once we reject (Q)
and so allow all kinds of moral considerations ur thinking about the legitimacy of laws,
there is no realm of political inquiry where onlylgic reasons ought to prevail. Citizens will
often regard moral considerations that are notstagable into public reasons as relevant for
their assessment of laws, and comprehensive liserallows this. Because this is so, one
cannot plausibly ask citizens to only rely on pabkasons when arguing with others about
political matters. Hence public reason and the ofitivility presuppose (B and (Q), and we
cannot save them when we give up public reasomdliisen in favor of a public justification-
friendly form of comprehensive liberalism. A littét more formally, the argument is:

(1) Public reason presupposes some realm where onlic pedsons ought to prevail
(2) In comprehensive liberalism, there is no such realm
(3) Therefore, there is no place for public reasoroimrehensive liberalism

To answer this objection, one should emphasiz#, dir all, that not all public reason lib-
erals endorse an idea of public reason. Some prgaion liberals allow for a convergence of
non-public reasons in public justificati8hWhen public justification does not require public
reasons, while public reasons are what constitpigdic reason, then there is no space for
public reason within a public reason liberalismt tharks with a conception of public justifi-
cation that allows a convergence of non-public seas Of course, in such forms of public
reason liberalism there is no space for a dutyiwfity to present public reasons in public,
too. There could be other duties of civility, foraenple duties not to vote for laws one be-

28 Rawls 1993/1996: lii-liii, 217, 226, 241, 1997/3¢774, 2001: 92. Maybe the content of public
reason is nobnly constituted by the family of political conceptioofjustice, but also by other
‘political values’ besides justice. See Rawls 19878, Freeman 2007: 388-390.

2 Rawls 1993/1996: liii.

30 The duty does not apply when talking privatelytfie ‘background culture’), though. According
to what Rawls calls the ‘wide view of public reasantizens are always allowed to present pri-
vate reasons as long as they present public reasahge course. Rawls 1993/1996: li-lii, 1997:
783-785, 2001: 90.

31 Lister 2013a: ch. 5.

32 Gaus 2011: 283-287, Vallier 2014: ch. 4.



lieves not to be publicly justifiable, but publieason liberals of the convergence brand are
usually rather skeptical about such duties as \aelgast with regard to citizer.

But this is not yet an answer to the objectibrone cares about the idea of public reason,
then it would be a worry if a public justificatia@ensitive comprehensive liberalism could not
preserve the idea of public reason. But, as fdrcas see, one can quite easily make room for
public reason outside public reason liberalismt kg one can make room for public justifi-
cation outside public reason liberalism. Once yaueha moderate principle of public justifi-
cation like (B), (Ps), (Ps), or (R), one has all one needs to generate a set of ideadl ‘pub-
lic reason’. Assuming that public justificationimgerpreted as requiring public reasons, in this
moderate principle of public justification, one caeimply refer to public reason as the set of
public reasons. And once one has the idea of pudison, one can of course also formulate a
duty of civility to present public reasons when ficlip debating issues of public concern. In
other words, the first premise of the above arguneefalse: public reason does not presup-
pose some realm where only public reasons ougptewail. It does not presuppose (Q). It
just presupposes that there is some principle ofipgustification that requires public rea-
sons.

Now this may seem a little too easy. The objectias that the idea of public reason pre-
supposes a realm of normative inquiry where noripuboral considerations are to be ex-
cluded. It may be technically possible to conssame sort of public reason outside public
reason liberalism, but the objector could insist ih lacks a rationale when there is no realm
where only public reasons ought to prevail. | thihis is wrong. Once one acknowledges the
value in public justifiability, one can also ackrnedge the importance of presenting public
reasons in public. What is this value in publidifieility? Some will argue that public justi-
fiability serves stability and helps to build muttraist, others will argue that it is an expres-
sion of respect, still others will say that it cbiges some sort of community (more on these
reasons to care about public justification in secd). The same considerations may ground
the ideas of public reason and duties of civilityis does not imply that duties of civility
have to be conceived as ‘absolute’. In fact it ischmore plausible that other moral consid-
erations matter as well, and that hence the dutiwility can sometimes (maybe rarely) be
outweighed by other moral considerations. Thilshawledged by some public reason liber-
als like James Boettcher and Andrew Lister.

4. Second Objection: Public Justification L oses Its Point

The second objection is that public justificatiosds its point when it is extracted from public
reason liberalism. | cannot discuss all the pomislic justification could be said to have, of
course. | will focus on three | find most convingin will try to show that public justification
can be integrated into a comprehensive liberalisthout any loss. In fact, it is more plausi-
bly integrated into a comprehensive liberalism.

38 Gaus 2010a, Vallier 2014: ch. 6.
34 Boettcher 2007: 233, 2012: 168-170, Lister 20188-110, 128-129.
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A first rationale for public justification is stdlby. In modern pluralist societies, where
deep disagreements and conflicts are normal andhgige, publicly justifiable laws have a
stabilizing effect. This is so for two reasonssEiwhen laws are publicly justifiable, they are
acceptable for all citizens. Acceptability is not ibself stabilizing, because laws can be ac-
ceptable without actually being accepted, when [get@l to see that they are justifiable to
them. But at least it seems mdikeely that publicly justifiable laws will sooner or latactual-
ly be accepted because, after all, everyone hdisisanf reason to accept them. And actually
accepted laws certainly serve stability and pesioee they do not give rise to resentment and
anger®® Second, public justifiability could also servalstity because it allows people to rely
on public reason in public debates (at least wheaipjustification is conceived as requiring
public reasons}® Everyone wants to have laws that are justifiablénim or her, and when
others publicly signal that they care about pujigtifiability, this can help to foster trust and
cooperation, which can obviously have a stabilizffgct.

Now why should public justification lose its stahbihg effects when integrated into a
comprehensive liberalism? Because allowing nonipuhbral reasons in people’s delibera-
tions about the legitimacy of laws is a threat ¢aqe already. It is a threat to peace because
morality ‘does not fax its demands down from abpas’ Gaus puts #f,and so allowing non-
public moral reasons in people’s deliberations redghat different people’s views about mor-
al truth will clash. People will try to push eacther around in the name of what they regard
as right and good. For that reason, we have tdlgtbbracket controversial convictions about
moral truth in order to achieve stability. So thgument goes something like this:

(1) According to comprehensive liberalism, one hasdosaler all kinds of moral rea-
sons when assessing the legitimacy of laws

(2) Because people often deeply disagree about maass it leads to conflicts and in-
stability when people consider all kinds of moraagons in their assessment of the
legitimacy of laws

(3) To avoid these conflicts and instability, we haweekclude non-public moral reasons
from the assessment of the legitimacy of laws,arelorse public reason liberalism
with its principles (P) and (Q)

Thus formulated, it is at first an argument abooMvipeople should assess the legitimacy of
laws, not about how people may debate the legitynmdidaws. It is about people’s thinking,
not their talking. But one could easily formulatelerivative argument that makes the same
statements about the latter. It should also bednibigt the conclusion presupposes a principle
of public justification that requires public reasoand does not allow for a convergence of
non-public reasons.

3% See also Wendt 2016: 139-144.

% For discussion of the stabilizing effect of pabteason see Weithman 201327-335, Gaus
2011b, Hadfield and Macedo 2012, Thrasher and &fad015, Klosko 2015, Weithman 2015.

87 Gaus 2011a: 11.
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There are three replies to the argument. Firstn eveve concede that premise (2) is
(more or less) correct, (3) does not follow. Wendd have tanaximizestability and do every-
thing we can to avoid any conflicts and instabiligndorsing a weaker principle of public
justification, like (B), (P), (Ps), or (R), together with related duties of civility, may beffi-
cient to achievsufficientstability, even if not maximal stability.

Second, one should not overestimate the impaceoplp’s thinking about legitimacy for
the stability of a society. Premise (2) may nostraightforwardly wrong, but it should be put
in perspective. There are so many other thingsdbiatribute to a society’s stability. A politi-
cal culture of civility, respect and toleration calso be maintained among citizens who do
not give much weight to public justifiability andne do not refrain from assessing laws’ le-
gitimacy in light of all kinds of moral consideratis. Citizens may simply believe that foster-
ing attitudes of civility, respect and toleratiathe morally right way to deal with disagree-
ments and conflicts. There may well be a corresttesed justification for civility, respect
and toleration. It is a mistake to believe thabenmitment to comprehensive liberalism leads
to people trying to impose their views on otherddrge. Moreover, besides political culture,
there are many other factors that contribute tbila Sophisticated modus vivendi ar-
rangements and checks and balances are importastafulity 3 Community ties are relevant
for stability, as well as economic development awdnomic interdependencies. Claudia
Mills argues that a common history of living togeths more important than shared princi-
ples, Bernard Dauenhauer points out how a shatigoreas well as linguistic and cultural
heritages can increase stability, and Joseph Ragests that ‘affective and symbolic elements
may well be the crucial cement of societyHow people think about legitimacy may indeed
have some effect on stability, but it would be eyexgted to conclude that therefore public
justifiability has to be all that matters for thegitimacy of laws. Too many other factors con-
tribute to stability as well.

Third, a simple point: what academic philosophbmsk about the legitimacy of laws and
about how people ought to think about the legitimat laws will unfortunately have little
effect on how people actually think about it. Sacontrast to what (3) says, adopting public
reason liberalism in academic philosophy will belititle help with the practical problem of
stability. What matters for stability is that pudhi justifiable laws are acceptable to all and
thus make actual acceptance more likely. Ther® ireason to assume that this effect cannot
be had if we adopt a comprehensive liberalism.

For all three reasons — because stability is n@totly thing that matters, because other
things beyond people’s way of thinking about legécy contribute to stability, and because
the little effect of academic philosophy —, thebditey rationale for public justification can be
maintained in comprehensive liberalism. Indeed itniore plausibly maintained in compre-
hensive liberalism, because other values beyoruilisgaare given their due, and because the
impact of public justifiability (and public reasooh stability is acknowledged, but not exag-
gerated.

% Hershovitz 2000: 224-225.
3 Mills 2000: 192, 194, 197-203, Dauenhauer 2002, Raz 1990: 30-31.
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A second reason to care for public justificationyrba that it is an expression of respect
for persong® Both the public justifiability of laws and peopereliance on public reason or
caring about public justification can be regardedegpressions of respect for persons. | will
here work with the former version: the fact of & laeing publicly justifiable is taken as an
expression of respect for all persons subject.t@ite may well askvhoserespect could be
expressed by publicly justifiable laws, but | cahgo deeper into this issue here. | will also
not try to answer the question whatis respected in persons. It could be their reatwg
integrity, or something similet:

Why should publicly justifiable laws not be ableexpress respect for persons in com-
prehensive liberalism? After all, we envisage a pmhensive liberalism that does include a
principle of public justification — a principle &(P), (Ps), (Bs), or (R). So why should we
adopt public reason liberalism, once the burdeprobf is on public reason liberals? The an-
swer probably is that respect for persons is sconapt that it should be made an *absolute
principle’, not possibly outweighed by other mocainsiderations. The argument could go
roughly like this:

(1) Publicly justifiable laws are an expression of exggor persons

(2) If publicly justifiable laws are an expression ekpect for persons, then not publicly
justifiable laws are disrespectful

(3) Respecting persons is extremely important and shiooil possibly be outweighed by
other moral considerations in assessing the legadinof laws

(4) Therefore, laws can only count as legitimate ifytla@e publicly justifiable, as ex-
pressed in public reason liberalism’s core prireciibt)

The problem with comprehensive liberalism andéjsation of (R) is that it allows for disre-
spectful, but at the same time legitimate laws, smthe respect rationale for public justifica-
tion cannot be preserved in comprehensive libaeralis

One line of response to this objection is to repeimise (2). To have publicly justifiable
laws may be an expression of respect for persansthis does not imply that not publicly
justifiable laws are disrespectful. There may beeptways to express respect for persons,
too*2 Following Christopher Eberle, one could argue ihas an expression of respect for
persons to care about whether laws are publicl¥fipisle, and to actively pursue public justi-
fication in public, but that it is not disrespedtfta have laws that are not publicly justifiable,

40 Macedo 1990: 47, Nagel 1991: 159, Larmore 199%:@08, 610, Rawls 2001: 91, Neufeld 2005:
284-287, Boettcher 2007: 230-233, Gaus 2011a: 97Nussbaum 2011: 18-20, Vallier 2014:
31-33, Wall 2016. Following Darwall, respect forgens should be regarded as a form of recog-
nition respect, not appraisal respect (1977)

41 See Larmore 1999: 607-608, Eberle 2002: 87-88 Baéttcher 2007: 228-233, Freeman 2007:
330, 343-344, 411, Vallier 2014 : 85-90, Wendt 2AB2-154.

42 For a related argument see also Lott 2006: 8Z&9 the replies in Boettcher 2012: 170 and
Wendt 2016: 155-157.
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when there is a correctness-based justificatiortfem?? If that is right, it would not only
rebut the objection, but also speak in favor oégnating public justification into a compre-
hensive liberalism.

Another line of response is to reject premise K&ybe respect is not so important that it
should not possibly be outweighed by other moraisaerations in our assessment of the
legitimacy of laws. First of all, one should notat not all morally required treatment of per-
sons is a matter of respect. Not to murder an i@noperson is not an expression of respect,
just like it sounds odd to say that murder is ‘gégectful’. Murder is wrong not because it is
disrespectful, but because it is a serious viatatiba basic moral right. What is ‘disrespect-
ful’ is failing to do things that one owes persohaf that one owes them not as a matter of
their basic moral right¥ Because this is so, respect for persons shouldencégarded as the
most important moral imperative. Justice and péspights may well be regarded as more
important. Values like peace and stability may dearegarded as more important. If that is
S0, respect for persons is a moral consideratiandan indeed sometimes be outweighed by
other moral considerations in the assessment ofegigmacy of laws. But then the same
holds for public justification as an expressiorr@gpect for persons: it can also sometimes be
outweighed by other moral considerations, be itsadsrations of justice and people’s moral
rights, considerations about peace, or somethisg. &econd, sometimes a law may not be
publicly justifiable and hence disrespectful evhough its purpose is to fight disrespectful
treatment of persons, and even though it achigggaurpose. It is not evident that such a law
could never be morally justified, all things coresigld?® Thus premise (3) is false.

To put it the other way around: it is a worry abpublic reason liberalism that it doest
allow for trade-offs between public justifiabilignd other values, since rights, justice, peace,
etc. can sometimes be more important than respegefrsons as it is expressed in publicly
justifiable laws. Public reason liberals may dehgttthere could be such conflicts between
respect and public justifiability on the one handl gustice and moral rights on the other
hand. Rawlsians may say that (Rawlsian) justi@vigys publicly justifiable, since it fits like
a module in all comprehensive doctrines (see abdsajsians may say that basic moral
rights are themselves a subject of public justifara*® But public reason liberals usually con-
cede that there could be moral truths. And if aotheof justice like luck-egalitarianism or
natural rights libertarianism should turn out tothee, there certainly could be claims of jus-
tice that are not publicly justifiable.

43 Eberle 2002: chs. 4-5, see also Lott 2006 andEHbuggan 2010. One could go one step further
and argue that having publicly justifiable laws an expression of respect for persons at all. It
is just thecaring about public justification andursuingof public justification that is an expres-
sion of respect for persons.

4 Things are more complicated if you think thatsogis have a basic moral right against being
treated disrespectfully. If people have such atrigten we should say that what is ‘disrespectful’
is not to do things that we owe persons, but tleabwe them not as a matter of other basic moral
rights besides the right against being treatedasimctfully.

45 Wall 1998: 86-87, Lister 2013a: 72, 2013b: 325-32

46 Gaus 2011a: chs. 17-18. Elsewhere, | argue toating rights as the subject of public justifica-
tion lacks a coherent rationale in Gaus’s theorgifdt 2016: 176-177).
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| conclude, then, that the respect rationale fdalipyustification — if sound — can well be
maintained outside public reason liberalism. Int iaés more plausibly maintained in com-
prehensive liberalism, because respect can indeesutweighed by other moral considera-
tions.

A third possible rationale for public justificatios that publicly justifiable laws are need-
ed if we are to have a community of mutual mordhaurity. This is what Gaus argues. In a
somewhat Wittgensteinian manner, he wants to peosiu ‘internal’ foundation for the prin-
ciple of public justification, showing that, on leftion, a commitment to public justification
is internal to our everyday moral practfééOne central aspect of our moral practice is that w
hold each other responsible for what we do, ant wleablame others when they do wrong,
and accordingly feel moral emotions like indignati&¥et when a person cannot understand
why her action was wrong, then we do not think thlame and indignation are appropridte.
In that sense, we do not claim moral authorityuahscases. This is also why, for example, we
do not blame little children, animals, or psychtgafor what they dé° Gaus concludes that
we presuppose the following principle in our mqguedctice: ‘A moral prescription is appro-
priately addressed to Betty only if she is capalblearing for a moral rule even when it does
not promote her wants, ends or goals and she liisiesit reasons to endorse the relevant
rule.”® It is easy to see that the second part of thiscipie is a principle of public justifica-
tion. When a moral rule (or, in our context, a lasvyot justifiable to a person, then we can-
not blame that person for not acting in accordamitle that rule, and it would be inappropri-
ate to feel indignation. The point of the principliepublic justification is to constitute a moral
community, a community of mutual moral authorityhere it makes sense to hold each other
responsible and to blame those who violate ruldaves.

As with stability and respect, | here grant thas thdeed is a rationale for public justifi-
cation®* The objection is that this rationale cannot besereed in a public justification-
sensitive comprehensive liberalism. The reasoras tomprehensive liberalism allows all
kinds of moral considerations to determine thetiegicy of laws, and so we can end up with
legitimate laws that are not publicly justifiabbnd hence upset our moral community by de-
stroying relations of mutual moral authority. Iflge justification is the cement of our moral
community, then a little bit of public justificatiowill not do. We have to make it a strictly
necessary condition of legitimacy, as public realbaralism’s principle (B does. So the
argument goes as follows:

(2) It is highly important to have a community withatbns of mutual moral authority

47 Gaus 2011a: 226.

48 Gaus 2011a: 184, 258.

4 Gaus 2011a: 210.

%0 Gaus 2011a: 222. He calls it the ‘principle ofrad@utonomy.’

51 Against this rationale for public justificatioone may argue that external reasons and hence cor-
rectness-based justificatioase ‘accessible’ to persons in the sense that is aslefor blame. |
cannot debate this here.
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(2) Not publicly justifiable laws upset a community itelations of mutual moral au-
thority

(3) Therefore, laws can only count as legitimate ifytla@e publicly justifiable, as ex-
pressed in public reason liberalism’s core prireciibt)

In response, one can doubt premise (2). One caot dloat a moral community with rela-
tions of mutual moral authority requires tladitlaws are publicly justifiable. Arguably a per-
son can stay a member of the moral community evegnsomemoral rules are not justifia-
ble to him or her. It might be the case that onmenoéa claim moral authority over that person
with regard to some moral rules or laws, but mesitiprin the community need not be de-
fined so narrowly. The person can stay a membdévrggsas most laws are justifiable to him
or her. This more flexible view of community menmdi@p will probably also be supported by
stability concerns. Hence a community of mutual ahauthority can be maintained without
(P).

Second, having a moral community of mutual autlast like stability and respect, not
all that matters, even if it is highly importam. particular, while having a community of mu-
tual moral authority is highly important, it is mudéess important to haveveryone included
in that community. Therefore, one can deny thaf@Byws from (1) and (2). Sometimes oth-
er values, like peace, justice, and rights, indeedmore important than having everyone in-
cluded in a community of mutual accountability. 8 (implicitly) conceded by Gaus, when
he says that some people cannot be members ofdts@ acommunity’? He does not explicit-
ly present moral arguments for this claim, but ése moral arguments for it.

Because other values besides moral community mé#temoral community rationale is
bettermaintained in a public justification-sensitive camlpensive liberalism that rejects;P
and (Q), and hence explicitly acknowledges thatettaee important moral considerations be-
yond public justifiability. This has some furtheelwvome side-effects. First, acknowledging
moral considerations beyond public justifiabilityakes it possible to say that sometimes peo-
ple dowrong even though we cannot blame them (according tosGaccount of what is
required for adequate bland)Second, rejecting gPand (Q) helps to explain why there is no
‘blameless liberty to act as we see fit’ with refgato psychopaths and others outside the mor-
al community>* We have laws with regard to psychopaths, aninsaid, other creatures out-
side our community of mutual moral authority, ahdit legitimacy depends on moral values
beyond public justifiability.

| conclude that the moral community rationale fabiic justificationcan be maintained
outside public reason liberalism, and thathibuldbe maintained outside public reason liber-

52 Gaus 2011: 282-283, 2014: 566, 2016: 222.

53 See Eberle 2002: 133, Wall 2010: 144, Enoch 2043; May 2013: 561.

54 That there is such a blameless liberty is affarileGaus 2011a: 463. Enoch takes this as a reduc-
tio ad absurdum of Gaus’s theory (2013: 170). Time&t may coerce persons without public justi-
fication when making no claims to moral authorigyaffirmed in Vallier 2014: 41 n. 6, Gaus
2014: 571-574, 2016: 222, Van Schoelandt 2015: 1045.
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alism, since we cannot escape the fact that moraiderations beyond having a moral com-
munity of mutual relations of authority matter the legitimacy of laws.

5. Third Objection: Public Reason Liberalism Works on a Different Theoretical Level
Another objection to the viability of public justihtion outside public reason liberalism is
that public reason liberalism works on a differér@oretical level than comprehensive liberal-
ism, and that hence public justification cannotgké®e same function when it is transferred
from public reason liberalism to comprehensiverbitism.

This is the picture: while traditional politicalebries inquire into what the objectively
best laws would be, public reason liberalism asks e can get along given that we (rea-
sonably) disagree about what the best laws woulBbeause fighting about what the best
laws would be leads to all kinds of troubles, pulvBason liberalism moves to a meta-level
and refuses to be another party in the battlefigistead, it tries to find ways to contain the
first-level fighting in ways that are acceptableatb Hence public reason liberalism wants to
play a different role: instead of being a sectagarty, to use Rawls’s expressidrit wants to
be something like a mediatéh. As Gaus puts it, public reason liberalism is nohaerned
with uncovering ‘moral truth,” but with finding ael-sustaining ‘moral constitution,’ i.e. a
‘shared moral frameword&ll can live within a social world where our understandings of mor-
al truth clash®’ Public justification is the core idea within tmieeta-level project, and we lose
this meta-level when we move back to a comprehenbberalism, since comprehensive
forms of liberalism are players in the first-levsttlefield. This is why we cannot preserve
what is worthwhile about public justification whem extract it from public reason liberalism.
So the core of the objection is roughly this:

(1) Political philosophy should engage in second-lewetal reasoning and search for a
shared framework all can live with

(2) The principle of public justification is a princgln second-level moral reasoning

(3) Comprehensive liberalism engages in first-levelahogasoning

(4) Therefore, the principle of public justificationrcao longer work as a principle in
second-level reasoning when it is integrated inp@&mnensive liberalism

The answer to this objection is that comprehenBbaralism can (and should) make a
distinction between two different levels in the mlogvaluation of laws® On the first level,
we try to determine what the best laws would bethensecond level we determine what laws
would be acceptable given that other people disagith us about what the best laws would
be. A comprehensive liberal need not endorse tireiple that it is permissible to simply
impose one’s view on others. A comprehensive libeaa happily endorse premise (1) and be
highly sensitive to the moral dimension in dealwigh conflicts and disagreement. A com-

5% Rawls 1985: 246, 1987: 20, 1993/1996: 129, 180.

% This is perceptively described in Enoch 2015:-13%, also 2013: 174-176.

57 Gaus 2010b: 244, 2014: 564, see 2016: 178, BB, The term is from Rawls 1980: 539.

58 For an elaboration and defense of the distindtietaveen two levels see Wendt 2016: ch. 3.
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prehensive liberal can also see the importancevalu in a ‘moral constitution’. So premise
(3) is wrong (or at least incomplete): compreheadieralism can engage bothfirst- and
second-level moral reasoning. What is more, orstw®nd level values like public justifiabil-
ity come into play, and so the principle of puljlistification canstayon the second level of
moral thinking when it is embedded in a comprehengiberalism. This means that conclu-
sion (4) is wrong, too. Public justification camgibn the same level of moral thinking in both
public reason liberalism and comprehensive libenali

What public reason liberalism needs, is an argunasnto why political philosophy
shouldonly engage in second-level moral reasoning. | alreaeytioned one such argument:
that it should only engage in second-level morasoming in order not to become one sectari-
an party in the moral and political conflicts wedaBut one may continue asking why it is so
important to avoid sectarianism. This is basicaliyivalent to asking for a rationale for pub-
lic reason liberalism with its core claims{Rnd (Q). Now when public reason liberals try to
provide such a rationale for public reason libsrali they have to point to the importance of
stability, respect, moral community, or somethitgeeAs soon as they do this, they seem to
provide a correctness-based justification for puldiason liberalism (as is conceded by some
public reason liberatd). But then it seems that public reason liberalcsmnot be completely
‘unsectarian’, and hence cannot live up to its atandards. And when non-sectarianism is
not an option anyway, one may well continue makKirgg-level evaluations of laws and stick
to a comprehensive liberalism. In reply, Charlesm@re argues that the respect rationale for
public reason liberalism is merely ‘minimally mdrahd as such compatible with all reasona-
ble comprehensive doctrines; it does not make pubhson liberalism another sectarian doc-
trine%° But, in reply to Larmore, one may well argue ttis respect rationale cannot be so
minimal and unsectarian if it is to ground the quidical claims (B and (Q)%*

Some public reason liberals refuse to provide iamate for public reason liberalism, fol-
lowing the mentioned ‘method of avoidance’, andrsgy may indeed be able to avoid ‘sectar-
ianism’. But the question why we should endorselipuieason liberalism is a pressing one
for public reason liberals. (Pand (Q) are far from self-evident, after all. SoRawlsians
delegate the answer to comprehensive doctrines l@mnde out of political philosophy).
Rawls writes that a ‘reasonable judgment of thétipal conception must still be confirmed as
true, or right, by the comprehensive doctriffeln a similar vein, Jonathan Quong argues that
public reason liberals should see it as the tasoaiprehensive doctrines to ultimately find
the right reasons to accept the public reason girdpablic reason liberalism ‘passes the buck’
to reasonable citizer?$.But this just means that we have no argument g@mga with, when

% Larmore 1999: 608-611, Neufeld 2005: 287, Quodtyl2 2, 56, 159, 313. This would mean that
Raz is right that public reason liberalism canr®epistemically abstinent (1990: 14-15). It is al-
so related to Wall's insistence on the primacyld first-person standpoint in moral reasoning
(2010: 136-140). Gaus concedes that primacy (202%226, 228-229).

60 Larmore 1999: 623-624, see also 1990: 353-3534:181, 1999: 600, 605, 608.

61 wall 2002: 390-391, Quong 2013: 272.

62 Rawls 1997: 801, see also 1993/1996: 128-12% dé&pendency from comprehensive doctrines
is criticized by Habermas (1996/1998).

63 Quong 2011: 226-242, 2013: 274-275.
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asking for a reason why we should endorse pubdisae liberalism. And as long as we do not
have an argument, we may well work with a comprsehenliberalism, given that the burden
of proof is on the side of public reason liberalism

A second strategy to argue for the claim that waukhonly engage in second-level rea-
soning could be to defend skepticism about firgelanoral reasoninéf The main difficulty
for this strategy would be to explain why soundosetlevel moral reasoning should nonethe-
less be possible. But anyway, as explained eariest public reason liberals do not want to
make this move and stay agnostic about the existehmoral facts and moral truths and the
possibility of sound first-level moral reasonitigThus, for the time being, we may well en-
dorse a public justification-sensitive compreheaditeralism, and conclude that everything
worthwhile about public justification can be enjdyeutside public reason liberalism.

6. Fourth Objection: Schizophrenia

It has sometimes been argued that Rawlsian pudison liberalism is unattractive because it
conceives persons as schizophrenic about politica ¢ertain sense). As private persons, per-
sons adhere to a comprehensive doctrine that ce@saible to others and yet structures their
views on many moral and philosophical matters,asutitizens they adhere to a political con-
ception of justice and rely on public reasons omdynoring their comprehensive views. De-
pending on whether they take their private or tipeiblic viewpoint, they evaluate laws dif-
ferently, and in that sense they have a split peaigy. | cannot discuss whether this critique
of public reason liberalism (or specifically of Rayvis on targef® The problem, if it is a
problem, is certainly dissolved in a comprehensilveralism that includes a principle of pub-
lic justification, since comprehensive liberalismesd not ask people to ignore any moral con-
siderations when thinking about the legitimacyanfi$.

But one may try to formulate a different schizoptiaeobjection for the type of theory
envisaged here. While public reason liberalism agaple to employ two different normative
perspectives in public and in private, public jiissition-sensitive comprehensive liberalism
asks citizens to emplayvo different perspectives in public (at the same Jino@e perspec-
tive that aims at public justifiability, and a otteat aims at correctness. These two different
aims stand in constant tension with each other,thisdarguably leads to some kind of split
personality.

Here is a brief reply. Accommodating different cdesations and viewpoints is an es-
sential part of moral thinking, and this does re&d to any identity problems or schizophre-
nia. Let us for the moment imagine a comprehend#pegalism that does not include a princi-
ple of public justification. In that theory, we Isthave to accommodate different moral

64 This is not exactly what Barry does, since hesdéd$ skepticism about the good, but not justice,
and justice is a first-level value (1995a: 168-17/395b: 902-903).

8  See Nagel 1987: 227-231, Rawls 1987: 12-13, 198®: 62-63, 150, Larmore 1994: 79, Quong
2011: 243-254, also Gaus 2011a: 229, 233, 2016: fb8&rguments why public reason liberal-
ism cannot avoid skepticism see Wenar 1995: 40/ 1998: 91-94, McCabe 2000: 320-324.

6 See Wenar 1995: 53. For a defense of Rawlsialicoelason liberalism against the schizophrenia
charge see Daniels 2000, for example.
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considerations that stand in tension with eachrpgiece every plausible moral-political the-
ory should acknowledge that there is a pluralityalfies to be consider€dWhen assessing

a law, we can ask how just it is, how effectivésjtand so on. All these different considera-
tions have to be taken into account before we camecto an all things considered judgment
about the law. This makes moral thinking complidatd course, and the issue of comparabil-
ity of values is a serious one, but it does notl lema split personality in any meaningful
sense. Now the point is that public justifiabildges not make moral thinking more difficult
than it already is. It is just another consideratioat is to be taken into account. The dichoto-
my between public justification and correctnessebigsistification stresses that there are two
very different forms of justification, but this ahses the fact that public justifiability func-
tions as one consideration among many other corgideswithin correctness-based justifi-
cation, when it is integrated into a comprehensiveralism. Here is the picture: on the first
level in the evaluation of laws (see section 5),emgage in correctness-based justification
and evaluate laws in terms of their justice, fassyeefficiency etc., and we determine what the
best law would be in light of these values. Ongbeond level we take into account that oth-
ers disagree about what the best law would betrargdwe consider moral values that become
relevant under such circumstances of disagreefdtére, public justifiability comes into
play as one such second-level moral value, andibbcgustifiability co-determines what the
all things consideredest law is within a correctness-based justificat? Because public
justifiability is just another moral consideratitmbe taken into account, it does not introduce
any form of schizophrenia to our moral thinking. \WW&n safely endorse a comprehensive
liberalism and incorporate a principle of publistjéication.

References

Barry, Brian 1995ajustice as ImpatrtialityOxford: Clarendon Press.

— 1995b: John Rawls and the Search for StabHitics105: 874-915.

Bird, Colin 2014: Coercion and Public Justificatidtolitics, Philosophy & Economic3:
189-214.

Boettcher, James W. 2007: Respect, Recognition, Rufaic ReasonSocial Theory and
Practice33: 223-249.

— 2012: The Moral Status of Public Reasdournal of Political Philosoph0: 156-177.

Dancy, Jonathan 200&thics without PrinciplesOxford: Clarendon Press.

67 Even if the plurality of values should in the gmdve to be a merely superficial plurality, atdea
on the level of moral phenomenology we have to dé#l a plurality of values.

%  Somefoundationalvalues for public justification are relevant o thirst level of moral evalua-
tion: stability and respect matter not only undecwmstances of disagreement, of course, but de-
termine what the best laws would be. Public juaility, on the other hand, is a pure second-
level value; it does not matter when there is magliieement about what the best laws would be.

8 Of course publicly justifiable (and all thingsnsidered best) laws will often not be the best laws
from the perspective of the first level of morahlation. This is the contrast one usually has in
mind when contrasting public and correctness-basstiication.

20



Daniels, Norman 2000: Reflective Equilibrium andtize as Political. In V. Davion and C.
Wolf (eds.):The Idea of a Political Liberalism: Essays on Rafpls. 127-154). Lanham:
Rowman &Littlefield.

Darwall, Stephen 1977: Two Kinds of Respé&tthics88: 36-49.

Dauenhauer, Bernard P. 2000: A Good Word for a Mddiuendi. In V. Davion and C. Wolf
(eds.): The Idea of a Political Liberalism: Essays on Rafgp. 204-220). Lanham:
Rowman &Littlefield.

Ebbels-Duggan, Kyla 2010: The Beginning of Commuriolitics in the Face of Disagree-
ment.The Philosophical Quarterl§0: 50-71.

Eberle, Christopher J. 200Religious Conviction in Liberal Politic€Cambridge: Cambridge
University Press.

Enoch, David 2013: The Disorder of Public Readtthics124: 141-176.

— 2015: Against Public Reason. In D. Sobel, Plarayne and Steven Wall (edsQxford
Studies in Political Philosophy (pp. 112-142).

Freeman, Samuel 200Rawls London: Routledge.

Gaus, Gerald 199@ustificatory Liberalism: An Essay on Epistemolagyl Political Theory.
Oxford: Oxford University Press.

— 2010a: The Place of Religious Belief in PublicaBen Liberalism. In M. Dimova-
Cookson and P. Stirk (edsNulticulturalism and Moral Conflic{pp. 19-37). London:
Routledge.

— 2010b: Coercion, Ownership, and the Redistriuttate: Justificatory Liberalism’s
Classical Tilt.Social Philosophy and Poli@i7: 233-275.

— 2011aThe Order of Public Reason: A Theory of Freedom ldiodality in a Diverse and
Bounded WorldCambridge: Cambridge University Press.

— 2011b: A Tale of Two Sets: Public Reason in Bhuiim. Public Affairs Quarterly25:
305-325.

— 2014: The Good, the Bad, and the Ugly: ThreemAdg/pe Challenges to ‘The Order of
Public Reason’Philosophical Studie$70: 563-577.

— 2016:The Tyranny of the Ideal: Justice in a Diverse 8pciPrinceton: Princeton Uni-
versity Press.

Habermas, Jurgen 1996/1998: ‘Reasonable’ versug Tor the Morality of World Views. In
The Inclusion of the Other: Studies in Politicalediny (eds. C. Cronin and P. De Greiff,
pp. 75-101)Cambridge, MA: MIT Press.

Hadfield, Gillian K. and Stephen Macedo 2012: RaioReasonableness: Toward a Positive
Theory of Public Reasoithe Law & Ethics of Human Rights 7-46.

Hershovitz, Scott 2000: A Mere Modus Vivendi? InDavion and C. Wolf (eds.}he Idea
of a Political Liberalism: Essays on Raw(gp. 221-230). Lanham: Rowman Kittle-
field.

Klosko, George 2015: Rawls, Weithman, and the 8ty Liberal DemocracyRes Publica
21: 235-249.

Larmore, Charles 1990: Political LiberalisRolitical Theory18: 339-360.

— 1994: Pluralism and Reasonable DisagreenSatial Philosophy and Policyl: 61-79.

21



— 1999: The Moral Basis of Political Liberalisifhe Journal of Philosoph96: 599-625.

Lister, Andrew 2013aPublic Reason and Political Communityondon: Bloomsbury.

— 2013b: The Classical Tilt of Justificatory Lilaéism. European Journal of Political The-
ory 12: 316-326.

Lott, Micah 2006: Restraint on Reasons and ReafmnRestraint: A Problem for Rawls’s
Ideal of Public ReasoRacific Philosophical Quarterly7: 75-95.

Macedo, Stephen 1990iberal Virtues: Citizenship, Virtue, and CommunityLiberal Con-
stitutionalism Oxford: Clarendon Press.

May, Simon 2013: What We May Demand of Each Othealysis73: 554-563.

McCabe, David 2000: Knowing about the Good: A Peablwith AntiperfectionismEthics
110: 311-338.

Mills, Claudia 2000: ‘Not a Mere Modus Vivendi’: €Bases for Allegiance to the Just State.
In V. Davion and C. Wolf (eds.)fhe Idea of a Political Liberalism: Essays on Rawls
(pp- 190-203). Lanham: Rowmanléttlefield.

Nagel, Thomas 1987: Moral Conflict and Politicalgitenacy. Philosophy & Public Affairs
16: 215-240.

— 1991:Equality and Partiality Oxford: Oxford University Press.

Neufeld, Blain 2005: Civic Respect, Political Liaésm, and Non-Liberal SocietieBolitics,
Philosophy & Economicg: 275-299.

Nussbaum, Martha C. 2011: Perfectionist Liberaleamd Political LiberalismPhilosophy &
Public Affairs39: 3-45.

Quong, Jonathan 201Miberalism without PerfectiarOxford: Oxford University Press.

— 2013: On the Idea of Public Reason. In J. Mamaie D. Reidy (eds.A Companion to
Rawls(pp. 265-280). Oxford: Blackwell.

Rawls, John 1980: Kantian Constructivism in Mor&ke®ry. The Journal of Philosophy7:
515-572.

— 1985: Justice as Fairness: Political not Metapda}). Philosophy & Public Affairsl4:
223-251.

— 1987: The Idea of an Overlapping Consen&uxdord Journal of Legal Studies 1-25.

— 1993/1996Palitical Liberalism New York: Columbia University Press.

— 1997: The Idea of Public Reason RevisitEde University of Chicago Law ReviéA:
765-807.

— 2001:Justice as Fairness: A Restatemeé@ambridge, MA: Harvard University Press.

Raz, Joseph 1990: Facing Diversity: The Case détEpiic Abstinence?hilosophy & Public
Affairs 19: 3-46.

— 1998: Disagreement in Politicdmerican Journal of Jurisprudend: 25-52.

Thrasher, John, and Kevin Vallier 2015: The Fraghf Consensus: Public Reason, Diversity
and Stability European Journal of Philosopl®8: 933-954.

Vallier, Kevin 2014: Liberal Politics and Public Faith: Beyond SeparatiolLondon:
Routledge.

Van Schoelandt, Chad 2015: Justification, Coerceorg the Place of Public Reaséthilo-
sophical Studie472: 1031-1050.

22



Wall, Steven 1998t iberalism, Perfectionism and Restrai@ambridge: Cambridge Univer-
sity Press.

— 2002: Is Public Justification Self-Defeatingfherican Philosophical Quarterl$9: 385-
399.

— 2010: On Justificatory LiberalisrRolitics, Philosophy & Economick 123-149.

— 2013a: Political Morality and Constitutional Sethents Critical Review of International
Social and Political Philosoph¥6: 481-499.

— 2013b: Public Reason and Moral Authoritariani®ilosophical Quarterly63: 160-169.

— 2014: Perfectionist Justice and Rawlsian Legitiyndn J. Mandle and D. Reidy (edsA):
Companion to Rawlp. 413-429). Oxford: Blackwell.

— 2016: The Pure Theory of Public Justificati&acial Philosophy and Polic32: 204-226.

Weithman, Paul 2011wWhy Political Liberalism? On John Rawls’s Politicaurn. Oxford:
Oxford University Press.

— 2015: Reply to Professor Kloskees Public&1: 251-264.

Wenar, Leif 1995: Political Liberalism: An Intern@litique.Ethics106: 32-62.

Wendt, Fabian 2018 ompromise, Peace and Public Justification: PdditiMorality Beyond
Justice London: Palgrave Macmillan.

— 2017: Compromise and the Value of Widely Accddtaws. In C. Rostbgll and T. Scav-
enius (eds.)Compromise and Disagreement in Contemporary Palificheory London:
Routledge (forthcoming).

23



